
1 

2 

3 

EUE LAW OFFICES 
Ford Greene, Esquire 

711 Sir Franciz Drake B
oulevard 

San Anselmo, California
 94960-1949 

Telephone: (415) 258-03
60 
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Attorney for Plaintiffs
 

VICKI J. AZNARAN and RI
CHARD N. AZNARAN 
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UNITED STATES DISTRICT 
COURT 

CENTRAL DISTRICT OF CAL
IFORNIA 

10 

11 
Case No. CV-88-1766-JMI

(Ex) 

VICKI J. AZNARAN and RI
CHARD N. 

AZNARAN, 

Plaintiffs, 

vs. 

CHURCH OF SCIENTOLCO O
F 

CALIFORNIA, INC., et al
. 

PLAINTIFFS,  EX PARTE 

APPLICATION FOR CONTINU
ANCE 

OF HEARING DATE, OR, IN
 THE 

ALTERNATIVE, FOR AN 

ENLARGEMENT OF TIME TO 
FILE 

OPPOSITION TO MOTION FO
R 

SUMMARY JUDGEMENT; 

DECLARATION OF COUNSEL;
 

MEMORANDUM OF POINTS AN
D 

AUTHORITIES Defendants. 

AND RELATED COUNTER CLA
IM 

Date: Discretionary 

Time: Discretionary 

Ct: 	Hon. James M. I
deman 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

TO DEFENDANTS AND TUE= 
COUNSEL or RECORD: 

PLEASE TARE NOTICE tha
t at the discretion of

 the Court, the 

Honorable James M. Idem
an presiding, Plaintiff

s Vicki J. Aznaran and 

Richard N. Aznaran will
 move the above-entitle

d court for an Order 

continuing to December 1
7, 1990, the hearing dat

e whereupon the Court 

will determine the Mot
ion for Summary Judgem

ent filed on or about 

October 22, 1990. In
 the alternative, Pl

aintiffs request an 

enlargement of time to N
ovember 19, 1990, to fil

e their Opposition to 

Defendants' Motion for 
Summary Judgement. 
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November 14, 1990 EUB LAW 0 

FORD GREENE 

This motion is based upon Rules 56(f) and 6(b) of the Federal 

Rules of Civil Procedure and Local Rules 7.18.1 and 7.3.2. 

DATED: 

Attorney for Plaintiffs 

Ji'lgLAMMIPILSILSOMAgL 

FORD GREENE declares: 

1. 	I a= an attorney licensed to practice law in the Courts of 

the State of Cali
fornia, the Middl

e District of California for the 

United States Dis
trict Court and am the attorney of record for Vicki 

J. Aznaran and Ri
chard N. Aznaran, plaintiffs herein. 

On or about October 22, 1990, defendants jointly filed 

their Notice cf Motion and Motion for Summary Judgement with the 

matter set to be heard on November 19, 1990. The memorandum in 

support of the nation is 7z pages in length. 

3. Pursuant to stipulation among the- plaintiffs and 

defendants, filed on or about November 5, 1990, the hearing date was 

continued to Dece
mber 3, 1990 and p

laintiffs' oppos
ition would be due

 

on November 12, 1
990. 

4. On November 13, 
1990, I attempte

d to file an ex parte 

motion with the Court that was practically identical in substance to 

the instant aoclication, however, such application was rejected for 

filing because th
e original signature thereon had been transmitted by 

telecopier. A tru
e and correct co

py of Civil Return Letter from the 

Office of the Cle
rk in connection

 with the ex part
e application is 

attached hereto as Exhibit 1. Thus, since the time for plainti
ffs' 

response to have
 been filed wa

s November 13,
M

7 
 and plaintiffs 
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attempted, but in f
act did not file a

n Ex Parte Applic
ation to 

Continue or Enlarge, t
he herein application 

brought pursuant to Lo
cal 

Rule 7.3.2 because t
he time within whi

ch plaintiffs were to 
file 

their opposition to def
endants' Rule 56 mo

tion has extrired. 

5. Defendants have raised
 a myriad of issues in

 their Rule 56 

motion. Includ.ed t
herein is a challen

ge predicated upon 
the 

contention that plai
ntiffs have no basis 

for their allegation 
that 

the corporate integ
rity of defendants 

should be disregard
ed. 

Plaintiffs have plea
ded that defendants c

onstitute a single ent
ity 

controlled by one to
 three individuals 

and that their respecti
ve 

corporate integrity s
hould be disregarded.

 In this regard, and
 for 

other purposes, plaint
iffs have served top s

cientology leader, Dav
id 

Miscavige with a depo
sition subpoena. They

 are litigating to co
mpel 

the his deposition 
of David Miscavige 

whom defendant RTC 
and 

Miscavige have sought
 to quash. Magistrat

e Eick's ruling is ex
pected 

this week. 

6. Further, Z require addit
ional time to obtain

 the affidavits 

that are reauired to 
show at least there i

s an issue of fact w
ith 

respect to the issue
 of corporate integr

ity of the Scientolo
gy-

related and controlled
 defendants and whether 

or not their respective 

corporate insulation 
should be penetrated. 

I have made efforts to
 

obtain such informatio
n and evidence over th

e course of the past 

three weeks and am c
ontinuing to obtain an

d marshall such eviden
ce. 

Additionally, I have e
ndeavored to meet the 

multiple issues raised
 by 

defendants in their 7
2 page motion and t

o complete the draftin
g of 

plaintiffs' opposition 
thereto. 

/1/. 
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Compliance With 
Rule 7.18.1  

7. 	It was orig
inally my hope

 that I could 
complete the 

gathering of ev
idence and comp

lete drafting t
he-opposition o

f the 

course of the t
hree day weeken

d that just pas
sed, however, I

 was 

unable to do so
. Since on Frid

ay, November 9,
 1990, it was m

y 

objective to ha
ve the oppositi

on filed and se
rved on Tuesday

, 

November 13, 19
90. Thus, I wor

ked through mos
t of the night 

in an 

effort to comple
te plaintiffs' o

pposition. When 
it became clear 

that 

I would not be a
ble to complete 

the opposition, 
I notified a cou

rier 

service that I w
culd need to get

 a document to L
os Angeles the s

ame 

day (November 13
th) and commence

d the drafting o
f what started o

ut to 

be the instant 
motion. As the 

courier arrived
 at my officc a

nd 

started to print
 out the ex part

e application, t
he electricity i

n my 

section of the 
building housin

g my office wen
t out. Alas, at

 that 

time I discovered that I had not saved the file I was attempting to 

print. I was una
ble to provide t

he document to t
he messenger within 

the time required to get it to Los Angeles because I had to 
redraft 

the same. Therea
fter, I telecopi

ed the ex parte application to Los 

Angeles, but d
id not leave t

he signature s
pace blank for

 an 

authorized perso
n to sign on my 

behalf and signe
d it instead. Th

us, 

the clerk's offi
ce would not acc

ept the same for
 filing. 

In light of the 
fact that I had 

to (but to the p
ower outage was 

unable to) provide a courier with the instan
t application a

t the 

outset of the da
y in order to in

sure that it wou
ld be filed in L

os 

Angeles before t
he close of the 

business day, 
I was unable to contact 

opposing counsel
 with respect to

 the original ap
plication. HoWev

er, 

at approximately 3:00 p.m. I did telecopy the ex p
arte application

 to 

local counsel fo
r all defendants

, Bowles and Mox
on. 
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Subsequently, at the 
end of the day when I

 was notified that th
e 

ex parte application 
had been received and

 returned, I telephon
ed the 

law firm of Bowies an
d Moxon and asked to 

speak with either att
orney 

Kendrick Moxon or La
urie Bartilson, both

 of whom I was advis
ed were 

not available. I left
 a message with the r

eceptionist to advise
 them 

that I intended to f
ile the herein appli

cation for the purpo
se of 

obtaining permission 
to file the herein ap

plication after the t
ime to 

oppose the Rule 56 m
otion had elapsed an

d to either continue
 the 

hearing date on the 
motion or to enlarge

 the time for my 
response 

thereto. 

Thus, I do not know w
hether counsel oppose

 this application or 

not. 

Under penalty of per
jury pursuant to the

 laws of the State o
f 

California I hereby 
declare that the for

egoing is true and c
orrect 

according to my first
-hand knowledge, exce

pt those matters stat
ed to 

be on information and
 belief, and as to th

ose matters, z believ
e them 

to be true. 

Executed cm November
 14, 195 	± San An

selmo, California 

M2moRANDUM OF POINTS
 AND AUTHORITIES  

Local Rule 7.18 auth
orizes making an ex 

parte application an
d 

Local Rule 7.2.2 sta
tes that the time wi

thin which a documen
t is 

required to be tiled 
may be enlarged by 

order of the Court b
efore or 

after the expiratio
n of the time for s

uch filing. Rule 6 
of the 

Federal Rules of Civil Procedure furthe
r authorizes bringing

 a motion 

for the enlargement 
of time to respond t

o a motIpa.„  c0 8 2 9.  0 0 3  
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Attorney for Pla
intiffs 

Rule 56(f) of th
e Federal Rules 

of Civil Procedu
re authorizes 

continuing the 
hearing date on

 a motion for s
ummary judgemen

t in 

order to allow 
the party oppos

ing the motion 
to obtain affid

avits 

reauired to defe
at the motion. 

In the instant
 case defendan

ts have filed 
a motion the 

memoranda= for 
which is 72 pag

es in length; m
ore than twice 

the 

number of pages 
allowed by the l

ocal rules witho
ut the authoriza

tion 

of the Court. Am
ong the myriad o

f issues raised 
therein, plainti

ffs 

must provide evi
dence justifying

 their pooition 
that the corpora

te 

veils of the res
mective defendan

ts should be pen
etrated. Plainti

ffs 

require more tim
e both to respon

d to the size of
 defendants' mot

ion 

and to obtain th
e evidence neces

sary to successf
ully resist it. 

As Fed.R.civ.p. 
56(f) authorizes

 the Court to make
 such rules as 

are appropriate
 to the situati

on of an opposi
ng party requir

ing 

additional time 
to respond, plai

ntiffs respectfu
lly request that

 the 

hearing date he 
continued to Dec

ember 17, 1990.
 

In the alternati
ve, pursuant to 

Rule 6 plaintiff
s respectfully 

request that the
 Court enlarge t

he time for them
 to file and ser

ve 

their opposition
 to November 19,

 1990. 

In any event, pl
aintiffs request

 that this Court
 order that the 

instant motion b
e filed so that 

plaintiffs' oppo
sition will not 

be 

considered to be
 in default. 

DATED: 	Novemb
er 14, 1590 
	Era LAW OFFICMS 
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